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EMERGENCY RuULeEs Now IN EFFECT

Under s. 227.24, Stats., state agencies may promulgate rules
without complying with the usual rule—making procedures. Using
this special procedure to issue emergency rules, an agency must find
that either the preservation of the public peace, health, safety or
welfare necessitates its action in bypassing normal rule—making
procedures.

Emergency rules are published in the official state newspaper,
which is currently the Wisconsin State Journal. Emergency rules are
in effect for 150 days and can be extended up to an additional
120 days with no single extension to exceed 60 days.

Extension of the effective period of an emergency rule is
granted at the discretion of the Joint Committee for Review of
Administrative Rules under s. 227.24 (2), Stats.

Notice of all emergency rules which are in effect must be
printed in the Wisconsin Administrative Register. This notice will
contain a brief description of the emergency rule, the agency finding
of emergency, date of publication, the effective and expiration dates,
any extension of the effective period of the emergency rule and
information regarding public hearings on the emergency rule.

EMERGENCY RULES NOW IN EFFECT

Department of Administration
(Gaming Board)

Rules adopted revising ch. WGC 13, relating to the license
fees of kennel owners that own and operate kennels at
Wisconsin greyhound racetracks.

Finding of Emergency

Statutory Authority: ss. 16.004(1), 562.02(1) and 562.05(2)
Statutes Interpreted: ss. 562.02(1)(am) and 562.05(2)

The Department of Administration’s Division of Gaming finds
that an emergency exists and the rule amendments are necessary for
the immediate preservation of the public peace, health, safety or
welfare. A statement of the facts constituting the emergency is:

For CY 1998, the Wisconsin racetracks were unable to recruit
kennels to operate at the state’s three existing racetracks. The 1997
license fee of $750.00 per kennel is too cost prohibitive to the
kennels and therefore they pursue booking agreements in other
states. By decreasing the cost to $350.00 and allowing the license to
be valid at all Wisconsin racetracks, the racetracks will be able to
attract quality kennels.

As a result of the increased competition for the availability of
greyhounds throughout the country, license fees and purse revenues
are the only considerations that racetracks have to offer when
attempting to recruit kennels. If the racetracks are unsuccessful in
recruiting new kennels or maintaining existing kennels, then races
or whole performances would have to be canceled due to the lack of
greyhounds.

In conjunction with the canceled races or performances and the
associated decrease in handle, the revenue generated for the state
related to greyhound racing would decrease accordingly.

December 8, 1997
December 8, 1997
May 7, 1998

February 26, 1998

Publication Date:
Effective Date:
Expiration Date:
Hearing Date:

EMERGENCY RULES NOW IN EFFECT

Department of Commerce
(Building & Heating, etc., Chs. Comm/ILHR 50-64)

(Uniform Multifamily Dwellings, Ch. ILHR 66)

Rules adopted revising chs. Comm 51, ILHR 57 and 66,
relating to commercial buildings and multifamily
dwellings.

Finding of Emergency and Rule Analysis

The Department of Commerce finds that an emergency exists and
that adoption of the rule is necessary for the immediate preservation
of public health, safety, and welfare.

The facts constituting the emergency are as follows. Under ss.
101.02 (15), 101.12, and 101.971 to 101.978, Stats., the Department
protects public health, safety, and welfare by promulgating
construction requirements for commercial and public buildings,
including multifamily dwellings. Present requirements include
methods for stopping fire in one area of a building from spreading
to another area through service openings in walls, floors, and
ceilings, such as penetrations for plumbing and -electrical
components. The methods that were specified have been shown to
fail under fire testing conditions.

The proposed rule impacts all public buildings, which includes
multifamily dwellings, and replaces the failed firestopping methods
with techniques, materials, and methods that have been tested and
nationally recognized. The rule essentially mandates use of tested
and listed fire—stop systems for nearly all penetrations of every wall,
floor, and ceiling that is required to provide area—separation
protection consisting of either a fire—protective membrane or
fire—resistive rated construction. The rule also clarifies some
problematic, technical provisions that have resulted in confusion
and unnecessary costs. Without the proposed rule revisions,
firestopping methods that have been proven to be ineffective would
still be allowed to be utilized, thereby putting public safety and
health at risk.

Pursuant to s. 227.24, Stats., this rules is adopted as an emergency
rule to take effect upon publication in the official state newspaper
and filing with the Secretary of State and Revisor of Statutes.

January 28, 1998
January 28, 1998
Expiration Date: June 27, 1998

Hearing Date: March 11, 1998
[See Notice this Register]

Publication Date:
Effective Date:
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EMERGENCY RULES NOW IN EFFECT (2)

Department of Commerce

(Financial Resources for Businesses and
Communities, Chs. Comm 105 to 128)

1. Rule adopted amending s. Comm 108.21 (1) (f), relating to
the emergency grants under the Community Development
Block Grant (CDBG) program.

Finding of Emergency

The Department of Commerce (Commerce) finds that an
emergency exists and that a rule is necessary for the immediate
preservation of the public peace, health, safety or welfare. A
statement of the facts constituting the emergency is:

A closer examination of the revised rules to take effect on
November 1, 1997 will not allow Commerce to award emergency
grants to local governments experiencing a natural disaster or
catastrophic event using other state or federal grant funds as match.
Those rules do not specify a source for the match funds, and up to
the present time, many of the emergency grants did use state and/or
federal grants as match. The most recent example of an emergency
is the tornado that devastated the Village of Oakfield. In that case,
the Federal Emergency Management Administration (FEMA) and
state Division of Emergency Management (DEM) funds were used
as match for a CDBG emergency grant.

The floods that occurred in June 1997 in the Milwaukee area may
generate some emergency requests for repair and remediation
activities. Under the rules that take effect November 1, 1997,
Commerce would not be able to use the FEMA and DEM grants as
match for these emergency projects.

The nature of the emergency program makes it impossible to
anticipate future applications for obvious reasons. Commerce must
have a program in place and ready to respond on short notice when
an emergency occurs. The emergency rule will allow the use of other
grant funds as match. It is very important that Commerce be ready
to respond in a timely manner to the needs of the citizens of this state
in times of emergency.

Publication Date:
Effective Date:

October 30, 1997
November 1, 1997
March 31, 1998
January 13, 1998

Expiration Date:
Hearing Date:

2. Rule adopted creating ch. Comm 110, relating to the
Brownfields Grant Program.

Exemption From Finding of Emergency

On October 14, 1997, 1997 Wis. Act 27 took effect. That act
created s. 560.13, Stats., which appropriated $5.0 million in funds
for each of the state fiscal years of the biennium that can be
distributed by the Department of Commerce in the form of grants for
brownfields redevelopment or associated environmental
remediation. The act requires the department to promulgate
administrative criteria for issuing grants for brownfields
redevelopment and associated environmental remediation,
prescribing the amounts of grants that may be awarded, and
including criteria for the awarding of grants on the basis of projects
that promote economic development, positive effects on the
environment, the total of and quality of the recipient’s contribution
to their project and innovative proposals for remediation and
redevelopment. The act directs the department to promulgate an
emergency rule to begin implementing the Brownfields Grant
Program before permanent rules may be promulgated under ch. 227,
Stats., and exempts the department from making a finding of
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emergency. This emergency rule was developed in consultation
with the Department of Natural Resources and the Department of
Administration.

Publication Date:
Effective Date:
Expiration Date:

December 31, 1997
December 31, 1997
May 30, 1998

EMERGENCY RULES NOW IN EFFECT (2)

Department of Corrections

1. Rules adopted revising ch. DOC 310, relating to inmates
complaint review system.

Finding of Emergency

The Department of Corrections finds an emergency exists and
that a rule is necessary for the immediate preservation of the public
peace, health, safety and welfare. A statement of the facts
constituting the emergency is:

There is a Corrections Complaint Examiner with two investigator
positions and a program assistant position at the Department of
Justice. The number and placement of these Corrections Complaint
Examiner positions have been in effect for years. At the present time
there is a substantial backlog of approximately 3,000 inmate
complaints which need to be reviewed by the Corrections Complaint
Examiner. The Department of Justice’s position is that it will no
longer do the Corrections Complaint Examiner function.

The Department must change its administrative rule to reflect the
placement of the Corrections Complaint Examiner function from
the Department of Justice to the Department of Corrections. The
Department must also change its administrative rule regarding
inmate complaints to make the system more efficient as a substantial
backlog now exists, and there will be no new positions at the
Department of Corrections to do the work of the Corrections
Complaint Examiner.

The Department’s purpose in the inmate complaint review
system is to afford inmates a process by which grievances may be
expeditiously raised, investigated, and decided. An efficient inmate
complaint review system is required for the morale of the inmates
and the orderly functioning of the institutions. An emergency exists
due to the current backlog and the proposed moving of the function
which will require the Department of Corrections to do the work of
the Corrections Complaint Examiners with no new positions.

August 4, 1997

August 4, 1997

January 2, 1998

October 15, 16 & 17, 1997
March 2, 1998

Publication Date:
Effective Date:
Expiration Date:
Hearing Dates:
Extension Through:

2. Rules adopted revising chs. DOC 328 and 332, relating to
polygraph examinations for sex offenders.

Finding of Emergency

The Department of Corrections finds that an emergency exists
and that rules included in this order are necessary for the immediate
preservation of public safety. A statement of the facts constituting
the emergency is: A recent session law, 1995 Wis. Act 440, created
s. 301.132, Stats., which directs the department to establish a sex
offender honesty testing program. Section 301.132, Stats., became
effective June 1, 1997. Lie detector testing of probationers and
parolees is recognized as an effective supervision tool for
determining the nature and extent of deviant sexual behavior and
developing appropriate intervention strategies. In addition, it is
anticipated that testing will improve treatment outcomes by
overcoming offender denial and by detecting behaviors that lead to
re—oftfending.
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The testing program cannot be implemented without rules. The
permanent rule process has been started. However, the permanent
rule process will take approximately nine months to complete.
Emergency rules are necessary to implement the program for the
safety of the public while permanent rules are being developed.

This order:

1. Creates definitions for offender, probation and parole agent,
and lie detector examination process.

2. Adopts the statutory definitions of lie detector, polygraph, and
sex offender.

3. Establishes the authority, purpose and applicability of the lie
detector examination process.

4.Requires an offender who is a sex offender to submit to a lie
detector test if required by the department.

5. Establishes criteria for the selection of offenders who are
required to participate in the lie detector examination process.

6. Requires that the department provide notice to the offender
who is required to participate in the lie detector examination process
of the lie detector program requirements, instructions to complete
any necessary questionnaires and of the date, time and location of
the scheduled test.

7. Provides that an agent and an examiner shall determine the
questions the offender may be asked during the lie detector
examination process.

8. Allows an agent to consult with a treatment provider regarding
the questions the offender may be asked during the lie detector
examination process.

9. Provides that the department may administer the lie detector
tests or contract with an outside vendor to administer the tests.

10. Provides for sanctions if a sex offender refuses to participate
in the lie detector examination process.

11. Provides that an offender’s probation or parole may not be
revoked based solely on a finding of deception as disclosed by a lie
detector test.

12. Identifies the circumstances under which the department
may disclose information regarding the lie detector tests or the
information derived from the lie detector examination process.

13. Provides that the department may not use the lie detector
examination process as a method of punishment or sanction.

14. Provides that an offender shall pay the costs of the lie detector
test and a $5.00 administrative fee with each payment. The cost of
the lie detector test may vary depending on the type of test used.

15. Establishes procedures for the collection of lie detector fees.

16. Provides for sanctions for an offender’s failure to pay the lie
detector fees.

17. Provides the criteria for lie detector fee deferrals.

18. Provides for the reporting and notice to the offender when
payment of lie detector fees is not received.

The order provides for including the rules for the lie detector
program in the same chapter of the Wisconsin Administrative Code,
ch. DOC 332, as the rules for registration and community
notification of sex offenders, which were published as emergency
rules on June 1, 1997.

Publication Date: December 15, 1997
December 15, 1997
May 14, 1998

Hearing Date: March 16, 1998
[See Notice this Register]

Effective Date:

Expiration Date:
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EMERGENCY RULES NOW IN EFFECT

Dentistry Examining Board

A rule was adopted revising s. DE 2.04 (1) (e), relating to
examination requirements for applicants licensed as
dentists in other states.

Finding of Emergency

These rules are promulgated under s. 227.24 (1) (a), Stats. The
Governor vetoed a provision in the budget bill which would have
permitted dentists licensed in other states to obtain a license in
Wisconsin, despite their not having passed a clinical licensing
examination with a periodontal part. In doing so, the Governor
requested the board adopt an emergency rule to permit these dentists
to obtain licenses in Wisconsin under other reasonable and
appropriate methods. The concern for the public health, safety and
welfare is that this state’s citizens are currently being deprived of
necessary dental services from qualified dentists who, themselves,
are experiencing substantial and perhaps unnecessary hardship in
becoming licensed in Wisconsin. These rules are put into effect prior
to the time they would be effective under routine rulemaking
procedures to assure that the public is not deprived of necessary
dental services from qualified dental professionals and that adequate
safeguards for protecting the health and safety of dental patients are
part of the licensing process.

October 18, 1997
October 18, 1997
March 17, 1997
January 7, 1998

Publication Date:
Effective Date:
Expiration Date:
Hearing Date:

EMERGENCY RULES NOW IN EFFECT
Department of Employment Relations

Rules were adopted revising ch. ER 18, relating to sick leave
credits, the adjustment of sick leave balances for state
employes and catastrophic leave.

Finding of Emergency

The Department of Employment Relations finds that an
emergency exists and that a rule is necessary for the immediate
preservation of the public peace, health, safety or welfare. A
statement of the facts constituting the emergency is:

It is the state’s personnel policy to maintain a uniform system of
fringe benefits for state employes in terms of retirement, insurance
and leave provisions. This policy is followed in order to facilitate
movement of employes between agencies and different types of
positions, to minimize the number of benefit systems that must be
administered by personnel and payroll staff and to ensure employe
equity in benefits. Two of the benefits available to most state
employes are sick leave and catastrophic leave. Catastrophic leave
programs allow the donation of certain types of unused leave to
employes who are on an unpaid leave of absence because they have
exhausted their available leave due to a catastrophic need.

The sick leave accrual rate for represented state employes is
governed by the applicable collective bargaining agreement.
Likewise, provisions regarding catastrophic leave are contained in
the agreements. For nonrepresented state employes, the sick leave
accrual rate and catastrophic leave are governed by administrative
rules promulgated by the secretary of the Department of
Employment Relations. Under current administrative rules and all
of the 1995-97 collective bargaining agreements, employes earn
sick leave at the identical rate of 4 hours per pay period for full-time
employes. Under current agreements, catastrophic leave may be
exchanged between employes only within bargaining units in the
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same employing unit, except that the appointing authority may
allow exchange between employing units within the same agency.
The catastrophic leave program in the current administrative rules
for state employes allows exchange of leave only between
nonrepresented employes within the same employing unit, except
that the appointing authority may allow exchange within an agency.

The Department of Employment Relations recently negotiated
new contracts with 11 bargaining units representing the majority of
state employes. These contracts will increase the sick leave accrual
rate for the covered represented employes and expand the exchange
of catastrophic leave for represented employes. The sick leave
accrual rate will increase from 4 to 5 hours per pay period for
full-time employes, starting on the effective date of the contracts.
(Sick leave balances for individual employes also will be adjusted
on the effective dates of the contracts to apply the higher accrual rate
to hours worked between July 6, 1997 and the effective date of the
contracts.)  The contracts also expand the catastrophic leave
programs to allow exchange of leave between members of different
bargaining units, between different employing units within the same
agency and between represented and nonrepresented employes.
Leave may also be exchanged across agency lines with the approval
of each agency.

Without a change in the administrative rules, nonrepresented
employes will not receive the increased sick leave, nor will they
have the same broadened opportunities to donate and receive
catastrophic leave as represented employes.

If the sick leave accrual rate for nonrepresented employes is not
increased by this emergency rule, nonrepresented employes will
accrue sick leave at a lower rate than those covered by collective
bargaining agreements which provide a higher rate. This
inconsistency will have the following negative impacts on state
employes and agencies: (1) it will create inequitable treatment and
morale problems between state employes; (2) it will discourage
transfers and promotions by employes from represented to
nonrepresented positions; and (3) it will require administration of
two different sick leave accrual rates.

If the exchange of catastrophic leave is not broadened,
nonrepresented employes will not be able to donate leave to or
receive leave from represented employes, or to and from
nonrepresented or represented employes in other agencies. Thus,
there will be less opportunities for employes who face a catastrophic
need to receive donated leave from other employes.

In order to avoid these negative consequences, the Department
finds that there is an emergency affecting the public peace, health,
safety or welfare. The Department further finds that it is necessary
to provide the higher sick leave accrual rate and expanded
catastrophic leave to nonrepresented state employes as soon as
possible through an emergency rule.

October 11, 1997
October 12, 1997
March 11, 1998
December 15, 1997

Publication Date:
Effective Date:
Expiration Date:
Hearing Date:

EMERGENCY RULES NOW IN EFFECT (4)

Insurance

1. A rule was adopted revising s. Ins 18.07 (5) (b), relating to
a decrease in premium rates for the Health Insurance
Risk—Sharing Plan (HIRSP), effective January 1, 1998.

Exemption From Finding of Emergency

Pursuant to s. 619.14 (5) (e), Stats., the Commissioner is not
required to make a finding of an emergency to promulgate this
emergency rule.
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Analysis Prepared by the Office of the
Commissioner of Insurance

January 1, 1998 Premium Adjustments

The Commissioner of Insurance, based on the recommendations
of the Health Insurance Risk—Sharing Plan (“HIRSP”) board, is
required to set the annual premiums by rule. The rates must be
calculated in accordance with generally accepted actuarial
principles. This rule adjusts the non—subsidized premium rates
effective January 1, 1998. This change in rates will result in a
reduction of approximately 14.5%, and is mandated by plan
financing changes in 1997 Wis. Act 27.

November 20, 1997
January 1, 1998
May 31, 1998
December 30, 1997

Publication Date:
Effective Date:
Expiration Date:
Hearing Date:

2. Rules adopted revising s. Ins 2.14 and amending s. Ins
2.16 (1) & (3) (a) 2., Wis. Adm. Code, relating to life
insurance solicitations.

Finding of Emergency

Effective January 1, 1998 Wisconsin will adopt the National
Association of Insurance Commissioners Life Illustrations Model
Regulation as s. Ins. 2.17 Wis. Adm. Code. These changes are
needed to adapt other rules pertaining to life illustrations to s. Ins.
2.17. These changes must be made by emergency rule to
synchronize with s. Ins. 2.17.

The main changes proposed to s. Ins 2.14 include:

*Eliminating the requirement that a policy summary be
provided at delivery, if a basic illustration was provided.

*Eliminating the requirement that cost indexes be shown on
the policy summary.

*Prohibiting insurers from illustrating anything except
guaranteed policy elements on the policy summary, and requiring
that values be illustrated for years 1-20 and at least one year
between age 60 and 65, or maturity, whichever is earlier.

*Requiring that only guaranteed elements be used in the
calculation of cost comparison indexes. As a result, the formulas
for calculating the net payment cost index and the surrender cost
index have been revised and any reference to the equivalent level
annual dividend has been deleted from the rule.

*Requiring that insurers use the latest published version of the
NAIC Life Insurance Buyer’s Guide.

The main changes proposed to s. Ins 2.16 include:

*Excluding the illustration as defined in s. Ins. 2.17 from the
definition of an advertisement.

*Revising the purpose of the rule to indicate that the rule is in
addition to, and not a substitute, for s. Ins 2.17.

December 10, 1997
January 1, 1998
May 31, 1998

Publication Date:
Effective Date:
Expiration Date:

3. Rules were adopted amending s. Ins 18.07 (5) (b),
published as an emergency rule relating to a decrease in
premium rates for the health insurance risk—sharing plan
under s. 18.07 (5) (b), and correcting errors in the
published rate table.

January 1, 1998 Premium Adjustment Correction

The Commissioner of Insurance, based on the recommendation
of the Health Insurance Risk—Sharing Plan (HIRSP) board, is
required to set the annual premiums by rule. The rates must be
calculated in accordance with generally accepted actuarial
principles. An emergency rule, already promulgated and published,
adjusts the non—subsidized premium rates effective January 1, 1998.
This emergency amendment corrects 4 errors in the published rate
table.
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Exemption From Finding of Emergency

Pursuant to s. 619.14 (5)(e) Stats., the commissioner is not
required to make a finding of an emergency to promulgate this
emergency amendment to an emergency rule.

December 12, 1997
January 1, 1998
May 31, 1998

Publication Date:
Effective Date:
Expiration Date:

4. Rules were adopted amending s. Ins 18.07 (intro.), (5) (a)
and (5) (br) and creating s. Ins 18.07 (5) (bm), relating to
the creation of a $2500 deductible alternative to the health
insurance risk—sharing plan effective January 1, 1998.

Exemption From Finding of Emergency

Pursuant to s. 619.14 (5)(e), Stats., the commissioner is not
required to make a finding of an emergency to promulgate this
emergency rule.

Analysis Prepared by the Office of the
Commissioner of Insurance

Statutory authority: ss. 227.24, 601.41 (3), 619.11, 619.14 (5)(a)
and (e), 619.17 (2) and 619.146

Statutes interpreted: s. 619.146

January 1, 1998 health insurance risk sharin
deductible.

This change is mandated by 1997 Wis. Act 27 which created s.
619.146, Stats. This section requires that an alternative major
medical expense coverage plan be offered with a $2500 deductible
as described in section 2744 (a) (1) (C) of P.L. 104—191. Under s.
619.146 (2) (a) premium reductions do not apply to this alternative
plan. Section 619.146 (2) (b) prescribes how the rates for the
alternative plan are to be determined. Since the alternative plan is
required by law to be offered by January 1, 1998 this emergency rule
sets out the rates for that plan.

December 31, 1997
January 1, 1998
May 31, 1998

lan with $2500

Publication Date:
Effective Date:
Expiration Date:

EMERGENCY RULES NOW IN EFFECT (4)

Natural Resources
(Fish, Game, etc., Chs. NR 1--)

1. Rule adopted creating s. NR 27.07, relating to notice of
receipt of an application to incidentally take an
endangered or threatened species.

Exemption From Finding of Emergency

1995 Wis. Act 296 establishes authority in the department of
natural resources to consider applications for and issue permits
authorizing the incidental take of an endangered or threatened
species while a person is engaged in an otherwise lawful activity.
Section 29.415 (6m) (e), Stats., as created, requires the department
to establish by administrative rule a list of organizations, including
nonprofit conservation groups, that have a professional, scientific or
academic interest in endangered species or in threatened species.
That provision further provides that the department then give
notification of proposed takings under that subsection of the statutes
to those organizations and establish a procedure for receipt of public
comment on the proposed taking.

The proposed rule lists a number of organizations the department
is familiar with as being interested in endangered and threatened
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species; a notification procedure to be used to notify them, and
others, of a proposed taking; and a public comment procedure to be
used for consideration of public comments. The notification
procedure is not limited to mail distribution, but is broad to allow
other forms of notification, such as electronic mail.

Publication Date: November 18, 1996

Effective Date: November 18, 1996

Expiration Date: See section 12m, 1996 Wis. Act 296
Hearing Date: January 14, 1997

2. A rule was adopted revising s. NR 45.10 (3) and (4),
relating to reservations on state parks, forests and other
public lands and waters under the Department’s
jurisdiction.

Exemption From Finding of Emergency

1997 Wis. Act 27, section 9137 (1) authorizes the department to
promulgate these rules without a finding of emergency under s.
227.24, Stats.

Summary of Rules:

1. Creates a process for accepting telephone reservations
for department camp sites.

2. Establishes time frame for making reservations.
Publication Date: December 15, 1997
Effective Date: April 1, 1998
Expiration Date: April 1, 1999

3. Rules adopted creating ch. NR 47, subch. VIII, relating to
the forest fire protection grant program.

Exemption From Finding of Emergency

Under Section 9137 (10x) of 1997 WIs. Act 27, the Department
is not required to make a finding of emergency for these rules.
February 16, 1998
February 16, 1998

Publication Date:

Effective Date:

Expiration Date: July 15, 1998

Hearing Date: March 13, 1998
[See Notice this Register]

4. Rules adopted creating ch. NR 47, subch. VII, relating to
the private forest landowner grant program.

Exemption From Finding of Emergency

Under Section 9137 (10n) of 1997 Wis. Act 27, the Department
is not required to make a finding of emergency for these rules.
February 20, 1998
February 20, 1998

Publication Date:

Effective Date:

Expiration Date: July 19, 1998

Hearing Date: March 13, 1998
[See Notice this Register]

EMERGENCY RULES NOW IN EFFECT

Natural Resources

(Environmental Protection-Air Pollution Control,
Chs. NR 400-)

Rules adopted revising s. NR 485.04, relating to emission
limitations for motor vehicles.
Finding of Emergency

The Department of Natural Resources finds that an emergency
exists and that the rule is necessary for the immediate preservation
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of the public peace, health, safety or welfare. A statement of the facts
constituting the emergency is:

Many 1980 to 1986 model year vehicles cannot reasonably
maintain a level of emissions that would comply with the emission
limitations scheduled to go into effect on December 1, 1997, under
the current rule. In addition, the number of 1990 and older model
year vehicles that would need to be repaired in order to comply with
these limitations may exceed the number of vehicles the repair
industry could effectively repair. Finally, after December 1, 1997, no
fast—pass emission limitations will apply to some 1994 and newer
model year vehicles. (Fast—pass limitations enable very clean
vehicles to pass the I/M program’s emission test in less time than the
typical test.) Preservation of the public welfare necessitates the
adoption of an emergency rule since: (1) the repairs that would need
to be done on some 1990 and older model year vehicles attempting
to comply with the emission limitations scheduled to go into effect
on December 1, 1997, are likely to be costly and ineffective in
keeping emissions low, and (2) the absence of fast—pass emission
limitations for some newer vehicles would unnecessarily increase
the time motorists would need to wait in line at the I/M test stations
prior to having their vehicles tested.

Publication Date: December 29, 1997

January 1, 1998
May 31, 1998

Effective Date:

Expiration Date:

EMERGENCY RULES NOW IN EFFECT (2)
Public Instruction

1. Rules adopted creating ch. PI 36, relating to full-time
open enrollment.

Finding of Emergency

The Department of Public Instruction finds an emergency exists
and that a rule is necessary for the immediate preservation of the
public welfare. A statement of the facts constituting the emergency
is:

1997 WIs. Act 27 created an inter—district public school open
enrollment program in Wisconsin, beginning in the 1998-99 school
year. Pupils in kindergarten to grade 12 may attend public school in
a district other than the one in which they reside, if space is available
(and subject to certain other limitations). A child may attend a
prekindergarten or early childhood program in a nonresident school
district if the resident district also offers the program and if the child
is eligible for the program in the resident district.

The department is responsible for administering the program,
including creating uniform application forms, administering school
finance provisions, administering a transportation reimbursement
program for low—income parents and collecting data and making
reports to the legislature, deciding appeals and conducting outreach
to inform parents about the program. Administrative rules are
necessary to ensure uniform procedures throughout the state.

Parents must apply to the nonresident school district no earlier
than February 2 and no later than February 20, 1998, for attendance
in the 1998-99 school year. Therefore, the department is
promulgating these emergency rules in order to notify pupils,
parents, and school districts of the necessary timelines and
requirements to participate in the program in time for the upcoming
school year.
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The rules contained in this order shall take effect upon
publication as emergency rules pursuant to the authority granted by
s. 227.24, Stats.

Publication Date:
Effective Date:
Expiration Date:

January 17, 1998
January 17, 1998
June 16, 1998

2. Rules adopted revising ch. PI 40, relating to the youth
options program.

Finding of Emergency

The Department of Public Instruction finds an emergency exists
and that a rule is necessary for the immediate preservation of the
public welfare. A statement of the facts constituting the emergency
is:

Effective the 1998-99 school year, 1997 Wis. Act 27 renames the
postsecondary enrollment options (PSEO) program to be the youth
options program. For institutions of higher education (IHEs), the
youth options program will operate essentially the same as it did
under the PSEO program. However, the program makes several
changes to the program as it relates to technical colleges and pupils
attending technical colleges as described in the analysis.

The emergency rules make several modifications to ch. PI 40 in
order to clarify certain provisions and to comply with statutory
language changes made as a result of the Act.

By January 30, school districts must notify pupils of program
changes effective in the 1998-99 school year; by March 1, pupils
must notify school districts of their intent to participate in the
program. Therefore, the department is promulgating these
emergency rules in order to notify pupils, school districts, IHEs and
technical colleges of the necessary timelines and requirements to
participate in the revised youth options program in time for the
upcoming school year.

The rules contained in this order shall take effect upon
publication as emergency rules pursuant to the authority granted by
s. 227.24, Stats.
Publication Date:
Effective Date:
Expiration Date:

January 16, 1998
January 16, 1998
June 15, 1998

EMERGENCY RULES NOW IN EFFECT

Transportation

Rules adopted creating ch. Trans 512, relating to the
Transportation Infrastructure Loan Program.

Finding of Emergency

The Department of Transportation finds that an emergency exists
and that a rule is necessary for the immediate preservation of the
public peace, safety and welfare. A statement of the facts
constituting the emergency is that federally authorized funds for the
Transportation Infrastructure Loan Program will be withdrawn if
participating states are unable to meet the requirement to have at
least one eligible project authorized for construction on or before
April 1, 1998. There is insufficient time to have a permanent rule in
place to meet the federal deadline. The state has been authorized
$1.5 million in additional federal funds to capitalize the
Transportation Infrastructure Loan Program. Without an emergency
rule to implement the program, the state is in jeopardy of losing $1.5
million in federal assistance.

January 5, 1998
January 5, 1998
June 4, 1998
January 15, 1998

Publication Date:
Effective Date:
Expiration Date:
Hearing Date:
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EMERGENCY RULES NOW IN EFFECT
Veterans Affairs

Rules were adopted revising ch. VA 12, relating to the
personal loan program.

Exemption From Finding of Emergency

1997 Wis. Act 27, s. 9154 authorizes the department to
promulgate rules for the administration of the personal loan program
using the emergency rule procedures without providing evidence of
the necessity of preservation of the public peace, health, safety or
welfare.

Analysis

By repealing and recreating ch. VA 12, Wis. Adm. Code, the
department establishes the underwriting and other criteria necessary
for the administration of the personal loan program. The personal
loan program was authorized by the legislature and governor
through the amendment of s. 45.356, Stats., upon enactment of 1997
Wis. Act 27.

Publication Date:
Effective Date:
Expiration Date:
Hearing Date:

October 17, 1997
October 17, 1997
March 16, 1998
January 9, 1998

EMERGENCY RULES NOW IN EFFECT

Workforce Development
(Economic Support, Chs. DWD 11 to 59)

Rules were adopted revising s. DWD 12.25, relating to
amendments to the learnfare program.

Exemption From Finding of Emergency

The Department of Workforce Development promulgates a rule
under the ‘“emergency rule” procedure of s. 227.24, Stats., as
authorized by section 9126 (5gh) of 1997 Wis. Act 27, which
provides:

“Using the procedure under section 227.24 of the statutes, the
department of workforce development may promulgate rules
required under section 49.26 of the statutes, as affected by this act,
for the period before the effective date of the permanent rules
promulgated under section 49.26 of the statutes, as affected by this
act, but not to exceed the period authorized under section 227.24
(1) (c) and (2) of the statutes. Notwithstanding section 227.24
(1) (a) and (2) (b) of the statutes, the department of workforce
development need not provide evidence of the necessity of
preservation of the public peace, health, safety or welfare in
promulgating rules under this subsection.”

Analysis
Statutory authority for rule: s. 49.26 (1) (gm) 2 and (h) 1
Statute interpreted by the rule: s. 49.26

This rule implements changes to the learnfare program made by
1997 Wis. Act 27 by amending the existing rules on the learnfare
program, s. DWD 12.25, Wis. Adm. Code, as follows:

Application of the school attendance requirement is changed
from children aged 6 to 19 to children aged 6 to 17.

A child will not meet the learnfare attendance requirement if the
child is not enrolled in school or was not enrolled in the immediately
preceding semester.
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Participation in case management is required for a child who does
not meet the attendance requirements or who is a minor parent, a
dropout, a returning dropout, or a habitual truant. If a child fails to
meet the attendance requirements, or if the child and the child’s
parent fail to attend or reschedule a case management appointment
or activity after two written advance notices have been given by the
W-2 agency, the W-2 agency is required to impose a financial
penalty unless an exemption reason or a good cause reason is
verified.

The exemption reasons are the same criteria that have in the past
been treated as good cause under learnfare. In addition, good cause
for failing to participate in learnfare case management includes any
of the following:

¢ Child care is needed and not available.

* Transportation to and from child care is needed and not
available on either a public or private basis.

* There is a court—ordered appearance or temporary
incarceration.

e Observance of a religious holiday.

*Death of a relative.

eFamily emergency.

e [llness, injury or incapacity of the child or a family member
living with the child.

* Medical or dental appointment for the minor parent or the
minor parent’s child.

* Breakdown in transportation.

* A review or fair hearing decision identifies good cause
circumstances.

e Other circumstances beyond the control of the child or the
child’s parent, as determined by the W—2 agency.

The financial penalty will be imposed as a reduction of the benefit
amount paid to a W-2 participant who is in a community service job
(CSJ) or transitional placement and will be imposed as a liability
against a W-2 participant who is in a trial job. The amount of the
penalty will be $50 per month per child, not to exceed $150 per
W-2 group per month. The financial penalty will be imposed each
month until the child meets the school attendance or case
management requirements or until exemption or good cause reason
is verified.
Publication Date:
Effective Date:

Expiration Date:

January 2, 1998
January 2, 1998
June 1, 1998

EMERGENCY RULES NOW IN EFFECT

Workforce Development
(Wage Rates, chs. DWD 290-294)

Rule adopted revising ch. DWD 290, relating to prevailing
wage rates for state or local public works projects.

Finding of Emergency

The Department of Workforce Development finds that an
emergency exists and that a rule is necessary for the immediate
preservation of the public peace, health, safety and welfare. A
statement of the facts constituting the emergency is:

As explained in more detail in the analysis below, the Department
of Workforce Development, acting under its statutory authority to
adjust threshold limits in accordance with changes in construction
costs, has determined that the increase in construction costs between
April 1996 and November 1997 requires that the threshold limits for
prevailing wage rate determinations be raised from $30,000 to
$32,000 for single—trade projects and from $150,000 to $160,000
for multi—trade projects.
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If these new threshold limits are not put into effect by an
emergency rule, the old limits will remain in effect for
approximately six months, until the conclusion of the regular
rulemaking process. The practical effect of this would be that,
between now and 7/1/98, a single—trade project costing more than
$30,000 but less than $32,000, or a multi—trade project costing more
than $150,000 but less than $160,000, would not be exempt from the
requirement to get a prevailing wage rate determination. A local unit
of government or state agency proceeding with a public works
project in this cost range during this period would incur the added
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cost and difficulty of complying with the state prevailing wage laws,
despite the fact that the threshold limit adjustment is based on
national construction cost statistics and is very unlikely to be
changed by the regular rulemaking process. The Department is
proceeding with this emergency rule to avoid imposing this potential
added cost on local governments and state agencies.

February 13, 1998
February 13, 1998
July 12, 1998

Publication Date:
Effective Date:
Expiration Date:
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STATEMENTS OF SCOPE

OF PROPOSED RULES

Agriculture, Trade & Consumer Protection
Subject:

Ch. ATCP 34 —Relating to the Chemical and Container Collection
Program.

Description of policy issues:
Preliminary objectives:

Update and clarify current ch. ATCP 34 rules to reflect program
changes related to funding of county agrichemical waste programs.
Revise or eliminate obsolete provisions.

Preliminary policy analysis:

Since 1990 the Department has provided funding for more than
120 county “clean sweep” events resulting in the collection of almost
1,000,000 pounds of waste pesticides and other farm chemicals from
more than 6,500 farms. The Department can provide up to
$560,000 per year for grants to counties. Most of these collections
have been single day events. In recent years, several counties have
chosen to work together to set up regional multi—day collection sites.
Beginning in 1998, grants are being provided to three counties and
one regional planning commission to operate year long collections at
permanent hazardous waste sites. Counties can accept waste
agrichemicals from commercial firms, such as dealers and golf
courses who cost share disposal charges. These changes allow greater
access to proper disposal of waste pesticides reducing the potential for
harm to people, property or the environment.

The Department proposes to modify and clarify the existing rule
to reflect and facilitate these program changes as follows:

@ Clarify contracting arrangements, reporting requirements,
reimbursement processes, selection of hazardous waste handling
vendors and operating standards for single day events and
“permanent” collection sites, including those conducted by
regional planning commissions.

@ Clarify procedures for grant application and approval.

@ Clarify rule to address cost share reimbursement for wastes
generated by commercial agricultural businesses.

@ Develop provisions to address the voluntary exchange of useable
agrichemicals brought in to collection sites

@ Repeal obsolete rule provisions.
Policy alternatives:

No Change. If the Department does not change ch. ATCP 34, the
current rules will remain in effect in their current form. The current
rules will become more outdated and may hamper more efficient, cost
effective disposal of agrichemical wastes. This could result in
decreased participation and collection of these wastes, increasing the
potential for subsequent harm to people, property or the environment.

Statutory authority:

The Department proposes to modify ch. ATCP 34 under authority
of ss. 93.07 (1) and 93.55, Stats.

Staff time required:

The Department estimates that it will use approximately 0.2 FTE
staff time to modify this rule. This includes research, drafting,
preparing related documents, coordinating advisory committee
discussions, holding public hearings and communicating with
affected persons and groups. The Department will use existing staff
to develop this rule.

Agriculture, Trade & Consumer Protection
Subject:

Ch. ATCP 60 — Relating to updating dairy farm rules to conform
to current national standards and to address emerging milk safety
issues.

Description of policy issues:
Preliminary objectives:

Update dairy farm rules to conform to current national standards
and address emerging milk safety issues.

Preliminary policy analysis:

Under s. 97.24, Stats., Wisconsin’s grade A dairy farm rules must
conform to standards contained in the interstate Pasteurized Milk
Ordinance (“PMO”), a model ordinance published by the U. S. Public
Health Service, Food and Drug Administration. Failure to conform

to the PMO may jeopardize Wisconsin’s ability to ship milk in
interstate commerce.

Wisconsin’s rules related to dairy farms were last updated in 1994.
The PMO has been amended twice since 1994.

Approximately 80% of Wisconsin’s dairy farms are classified as
grade A. Wisconsin’s rules for grade B farms are similar, though not
identical, to its rules for grade A farms. The Department proposes to
update both its grade A and grade B rules at this time. Key issues
include:

>k Update Wisconsin’s rules related to dairy farms to meet PMO
requirements and reflect the best current science.

>k Codify current frequencies for Performance—based Farm
Inspection.

>k Update requirements for controlling drug residue in milk.
>k Update the dairy farm rules to include changes in technology that
affect the way milk is produced and stored on dairy farms.

>k Identify and evaluate emerging food safety concerns related to the
production of raw milk.

Policy alternatives:

Maintain current rules as written. This alternative may affect the
free movement of milk in interstate commerce. Other states may reject
shipments of milk from dairy farms and plants which do not meet the
current national requirements for production of milk.

Statutory authority:

The Department proposes to develop rules regulating dairy farms
under the authority of ss. 93.07 (1), 97.09 (4), 97.22 (8) and 97.24 (3),
Stats. The rule would interpret ss. 97.22 (8) and 97.24 (3), Stats.

Staff time required:

The Department estimates that it will use approximately 0.25 FTE
staff time to develop this rule. This includes research, drafting,
preparing related documents, holding public hearings and
communicating with affected persons and groups. The Department
will assign existing staff to develop this rule.

Agriculture, Trade & Consumer Protection

Subject:

Ch. ATCP 80 — Relating to updating rules related to dairy plants to
conform to current national standards and to address emerging food
safety issues.

Description of policy issues:
Preliminary objectives:

Update rules related to dairy plants to conform to current national
standards and address emerging food safety issues.
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Preliminary policy analysis:

Under s. 97.24, Stats., grade A dairy plant rules must conform to
standards contained in the interstate Pasteurized Milk Ordinance
(“PMO”), a model ordinance published by the U. S. Public Health
Service, Food and Drug Administration. Failure to conform to the
PMO may jeopardize Wisconsin’s ability to ship milk in interstate
commerce.

Wisconsin’s rules related to dairy plants were last updated in 1994.
The PMO has been amended twice since 1994. Approximately 90%
of the milk produced and processed in Wisconsin is classified as
grade A.

Dairy plants producing manufactured dairy products process 85%
of the milk in Wisconsin. For rules in Wisconsin to be effective and
fair, they need to meet current national standards. The United States
Department of Agriculture sets standards for dairy plants
participating in its dairy product grading program. These standards
have been updated since the last revision to Wisconsin’s dairy plant
rules. The Department proposes to update its dairy plant rules at this
time. Key issues include:

=2 Update Wisconsin’s rules related to dairy plants to meet PMO
requirements and reflect the best current science.

5 Insure that Wisconsin’s dairy plant rules conform with
requirements of the United States Department of Agriculture.

=2 Update the dairy plant rules to include changes in technology that
affect the way milk is processed and handled by dairy plants.

=2 Consider the public health concerns related to transportation of
pasteurized dairy products such as ice cream mix.

1 Identify and evaluate emerging food safety concerns related to
dairy products.

Policy alternatives:

Maintain current rules as written. This alternative may affect the
free movement of milk in interstate commerce. Other states may reject
shipments of milk from dairy plants which do not meet the current
national requirements for production of milk.

Statutory authority:

The Department proposes to develop rules regulating dairy farms
under the authority of ss. 93.07 (1), 97.09 (4), 97.20 (4) and 97.24 (3),
Stats. The rule would interpret ss. 97.20 (4) and 97.24 (3), Stats.

Staff time required:

The Department estimates that it will use approximately 0.25 FTE
staff time to develop this rule. This includes research, drafting,
preparing related documents, holding public hearings and
communicating with affected persons and groups. The Department
will assign existing staff to develop this rule.

Controlled Substances Board

Subject:

CSB Code — Relating to classification of the prescription drug,
butorphanol, as a schedule IV controlled substance under state law.

Description of policy issues:
Objective of the rule:

Effective October 31, 1997, the federal Drug Enforcement
Administration (DEA) placed the substance butorphanol, including
its salts and optical isomers, into schedule IV of the federal Controlled
Substances Act (CSA). The objective of the rule is to bring the
treatment of butorphanol into conformity with that at the federal level.
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Policy analysis:

Butorphanol is classified as an opioid agonist—antagonist
analgesic that is marketed as a prescription drug under the trade name
of Stadol® for the relief of moderate to severe pain in humans. It is
also marketed as a veterinary product under other trade names for use
in horses and dogs. Based on scientific and medical evaluations, the
DEA determined that butorphanol, whether administered orally,
intravenously, or intranasally, had an abuse potential consistent with
federal control within schedule IV of the CSA. Reports of abuse and
diversion previously had led Canada and seven U.S. states to schedule
butorphanol as a controlled substance. The classification of
butorphanol as a schedule IV controlled substance under the Uniform
Controlled Substances Act, Chapter 961, Stats., will bring this state’s
treatment of butorphanol into conformity with that accorded at the
federal level.

Statutory authority:
Sections 961.11 and 961.19, Stats.

Estimate of the amount of time that state employes will spend
to develop the rule and of other resources necessary to develop the
rule:

4 hours

Health & Family Services

Subject:
Ch. HFS 12 — Relating to:

Background information checks on prospective and current
operators and employes of facilities, agencies and programs
regulated under Department rules that take care of or provide
care and treatment for vulnerable persons, and investigation by
the Department of reports of neglect or abuse of clients of those
facilities, agencies and programs, or misappropriation of their
property, and maintenance of a registry of persons for whom
such reports have been substantiated.

Description of policy issues:
Description of objectives:

To uniformly implement ss. 48.685 and 50.065, Stats., as created
by Wis. Act 27, across 27 regulatory programs of the Department.
Those new statutes:

(1) Prohibit the Department from licensing, certifying or
approving a person to operate or continue operating, or to
receive funding for, a facility, agency or program that provides
services to clients (the statutory term for the children or other
vulnerable persons served by a facility, agency or program) if
the Department determines through background checks that the
applicant or operator has been convicted of a serious crime, has
a pending charge against him or her for a serious crime, has
abused or neglected an adult under care or misappropriated that
person’s property, has abused or neglected a child, or either
does not have a current required credential or it is so restricted
as to impede the person from providing adequate care; and

(2) Prohibit a Department—licensed, certified or approved
facility, agency or program that provides services to vulnerable
persons from hiring or employing or contracting with a person
to provide those services or, in the case of a facility, from
permitting a person not receiving services to reside in the
facility, if the entity (the statutory term for a covered facility,
agency or program) determines through background checks
that the prospective or current employe, contractor or resident
has been convicted of a serious crime or there is in that person’s
background any other reason for concern indicated under (1)
for the safety and well-being of vulnerable persons receiving
services from the facility, agency or program.

Also, to implement s. 146.40 (4g) and (4r), Stats., as amended by
Act 27, which require the Department to:

1) Review and investigate any report received that a person
employed by or under contract to an adult-serving entity
(children—serving entities are already covered) has neglected or
abused a client or misappropriated a client’s property;

2) Make documented findings of a substantiated allegation or
other report;
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3) Notify the person named in the report of the Department’s
intention, pending appeal, if any, by the person, to enter his or her
name and the findings in a registry; and

4) Absent an appeal or if the hearing officer finds that an alleged
action was performed, enter the person’s name and findings in a
registry. The significance of being entered in the registry is that under
s. 50.065, Stats., as created by Act 27, the person is henceforth barred
from operating or working in or for an entity, or residing in a covered
facility.

Description of policies - relevant existing policies, proposed new
policies and policy alternatives considered:

How the new uniform system for performing background checks
will work will be set out in the Department’s implementing rules.
Sections 48.685 and 50.065, Stats., as created by Act 27, specifically
direct the Department to do the following:

(a) Establish by rule a definition of “serious crime.” These
are to be crimes or acts that are substantially related to the care
of a client, including but not limited to crimes or acts involving
abuse or neglect of a client. Specific crimes would be in
addition to the five crimes specified in ss. 48.685 (5) and
50.065 (5), Stats., as created by Act 27. Commission of any of
these crimes would bar the individual from licensure or service
provision or from residing in a facility. The Department is to
distinguish serious crimes for which a person is not permitted
to demonstrate that he or she has been rehabilitated, including
the statute—specified crimes, from others for which a person
will be permitted to demonstrate that he or she has been
rehabilitated.

(b) Establish by rule a list of crimes or acts not included in
the definition of “serious crime” but that are substantially
related to the care of clients and the commission of which
warrants a less stringent response than to bar the individual
from licensure or service provision or from residing in a facility.
The less stringent measures to be taken in response to these
crimes or acts are to be described.

(c) Establish by rule procedures for an individual who is
barred from licensure or service provision or from residing in
a facility to demonstrate to the Department by clear and
convincing evidence that he or she has been rehabilitated and
so the employment prohibition may be waived.

(d) Provide a background information form to be
completed by any person who applies for issuance or
continuation of a license to operate an entity, and a background
information form that an entity must every four years require
that each person having access to clients and working or to be
working in or for the entity or residing or to be residing in the
entity, though not a client, must complete.

The Department currently has 27 chapters of administrative rules
in effect or that will soon be in effect for regulation of facilities,
agencies and programs covered by the uniform background check
legislation. The rule chapters and entities covered are the following:

HFS 34 Mental health emergency service programs
HEFS 38 Treatment foster homes for children

HFS 40 Mental health day treatment service programs for children
HSS 45 Family day care centers

HFS 46 Group day care centers

HSS 52 Child care institutions

HSS 54 Child—placing agencies

HFS 55 Day camps

HSS 56 Foster homes for children

HSS 57 Group homes for children

HSS 59 Shelter care facilities for children

HFS 61 Community mental disabilities service programs,
including AODA programs
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HFS 63 Community support programs for chronically mentally
ill persons

HSS 82 Certified adult family homes
HFS 83 Community—based residential facilities for adults
HSS 88 Licensed adult family homes

HFS 89 Assisted living facilities (residential care apartment
complexes)

HSS 110 Ambulance service providers and emergency medical
technicians—basic

HFS 111 Emergency medical technicians—intermediate

HFS 112 Emergency medical technicians—paramedic

HSS 113 EMS first responders certified to perform defibrillation
HFS 124 Hospitals

HFS 127 Rural medical centers (proposed)

HSS 131 Hospices

HFS 132 Nursing homes

HSS 133 Home health agencies

HFS 134 Facilities for the developmentally disabled

Many of these rule chapters include requirements for criminal
background checks on applicants for a license, certification or
approval and on prospective and current service providers. But not
all chapters do, and there is not consistency among those that do on
the scope, detail or expression of the requirements. By contrast,
ss. 48.685 and 50.065, Stats., as created by Act 27, require thorough
background checks for prospective and current operators and service
providers of facilities, agencies and programs covered by the
legislation and non—client residents of facilities covered by the
legislation who have contact with clients.

To ensure compliance with the new uniform requirements for
background checks, the Department will draft and adopt a separate
chapter of rules, ch. HFS 12, for affected facilities, agencies and
programs to follow. Through the same rulemaking order, the
Department will repeal or amend, as necessary, provisions in the
current rules that will be replaced or otherwise affected by the creation
of ch. HFS 12, and will add to each of those 27 chapters a directive
that the facilities, agencies or programs comply with ch. HES 12, in
much the same way that a directive is now included in many of those
rule chapters that the entities comply with ch. HFS 94 on patient
rights and grievance procedures.

Chapter HFS 12 will also include a separate subchapter for the
new requirements that a covered facility, agency or program report to
the Department all allegations that come to its attention that a staff
member or contracted employe abused or neglected a client or
misappropriated the property of a client, and that the Department
review and investigate each of these allegations and all nonmandated
reports of employe abuse, neglect or misappropriation of property
received from other interested persons and maintain a registry of
persons for whom the allegations were substantiated. Since the new
statutory provisions build on the current system under s. 146.40 (4g)
and (4r), Stats., and s. HSS 129.11 for handling complaints and
allegations of the same forms of misconduct of nurse aides working
in hospitals or nursing homes or for hospice programs or home health
agencies, the separate subchapter of ch. HFS 12 will be modelled on
s. HSS 129.11.

Statutory authority:
Sections 48.685 and 50.065, Stats., as created by 1997 Wis.

Act 27, s. 146.40 (4g) and (4r), Stats., as amended by 1997 Wis.
Act 27, and s. 227.11 (2) (a), Stats.

Estimates of staff time and other resources needed to develop
the rules:

Estimated 300 hours of staff time from the Department’s Bureaus
of Regulation and Licensing, Quality Assurance and Public Health
and Office of Legal Counsel to develop the rulemaking order.

In addition, client advocates and industry representatives will
participate in the review of drafts of the rulemaking order.
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Health & Family Services

Subject:
SS. HSS 149.02 (6) and 149.03 (7) (a) — Relating to:

Special Supplemental Nutrition Program for Women,
Infants and Children (WIC): standard dates for expiration of
vendor authorization and for start of reauthorization.

Description of policy issues:
Description of objective(s):

To change the standard dates on which WIC vendor authorizations
expire and must be reauthorized every 2 years so that reauthorization
does not take place at the busiest time of year for vendors and local
WIC projects.

Description of policies —— relevant existing policies, proposed new
policies and policy alternatives considered:

The Department’s rules for authorizing and monitoring grocery
stores and pharmacies participating as vendors in the WIC program
currently provide for expiration of all vendor authorizations on
December 31 of even—numbered years, and for the new contract
period to begin the next day. The reauthorization process involves
completion of lengthy application materials, inclusion of new food
lists and retraining of vendors. For vendors and the local WIC
projects, going through the reauthorization process at what is for them
a very busy time of year is a considerable inconvenience. Therefore
the Department has decided to change the standard expiration date for
vendor authorizations to October 31 of even—numbered years, with
the new contract period to begin November 1 in those years.

Statutory authority:

Section 46.016, Stats., s. 253.06, Stats., as affected by 1997 Wis.
Act 27, and s. 227.11 (2) (a), Stats.

Estimates of staff time and other resources needed to develop
the rules:

Estimated hours of staff time - 15 hours.
Natural Resources

Subject:

Ch. NR 10 — Relating to the establishment of the 1998 migratory
game bird hunting seasons.

Description of policy issues:

Description of policy issues to be resolved, include groups likely
to be impacted or interested in the issue:

The rule changes the basic migratory game bird hunting season
rules to comply with changes required by the U.S. Fish and Wildlife
Service and suggested by the public during the hearing process.

This action does not represent a change from past policy.
Statutory authority for the rule:

S.29.174, Stats.

Anticipated time commitment:

The anticipated time commitment is 68 hours. Three public
hearings are proposed to be held in August, 1998 at Rhinelander,
LaCrosse and the Milwaukee area.

Natural Resources

Subject:
Ch. NR 25 — Relating to commercial fishing — outlying waters.

Description of policy issues:
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Description of policy issues to be resolved, include groups likely
to be impacted or interested in the issue:

This rule will implement s. 29.33 (4m) (e), Stats., as created by
section 1105u of 1997 Wis. Act 27, “The department shall establish
by rule a harvest limit for alewife on the waters of Green Bay and Lake
Michigan.” The rule will also modify regulations pertaining to
trawling on Lake Michigan and Green Bay in order to meet the
Governor’s direction in his veto message that, “The rule should be
designed to prevent additional loss of the important alewife forage
base.” The Governor also called for the rule to be presented to the
NRB (Natural Resources Board) so that it is effective prior to June 15,
1998, the start of the next commercial smelt trawling season on Green
Bay. In order to accomplish this, the rule will be presented to the NRB
in May for adoption as both an emergency rule and as an identical
permanent order. Public hearings will be held in April. This rule is
highly controversial, and the DNR anticipates strong expressions of
opinion from commercial trawlers and sport fishing organizations.

This action represents a change from past policy. The
establishment of a harvest limit for alewives is a significant change;
however, with added provisions designed to prevent the additional
loss of alewives, this rule is designed to retain the Department policy
of limiting mortality of alewives in commercial fishing in order to
reserve them for use as food for salmon and trout.

Explain the facts that necessitate the proposed change:

This rule is promulgated to fulfill the requirements of s. 29.33
(4m) (e), Stats., as created by 1997 Wis. Act 27, and to meet the
related veto message directions by Governor Thompson.

Statutory authority for the rule:

SS. 29.085, 29.33 (1), 29.33 (4m) (e), as created by 1997 Wis.
Act 27 and 227.11 (2) (a), Stats.

Anticipated time commitment:

The anticipated time commitment is 42 hours. Two public
hearings are proposed to be held in April, 1998 at Green Bay and
Manitowoc.

Public Instruction
Subject:

S. P12.05 (2) (a) — Relating to the criteria used in determining
whether a school district is small, medium or large, in order to result
in a more equitable representation of the Wisconsin student
population on the School District Boundary Appeal Board
(SDBAB).

Description of policy issues:
Rationale for proposed rule development:

Chapter 117, Stats., provides authority to local school boards and
electors for all decisions regarding school district reorganization,
defined as “the consolidation of 2 or more school districts, the
dissolution of a school district, the detachment of territory from one
school district and its attachment to an adjoining school district or the
creation of a school district” in s. 117.03 (5), Stats. Appeals of local
decisions may be made by property owners, electors, or school boards
to the school district boundary appeal board (SDBAB), a state board
that hears and makes binding decisions in land transfer disputes.

SDBAB members are appointed by the state superintendent and
are to equally represent small, medium, and large—sized districts. This
rule change will affect the criteria used in determining whether a
school district is small, medium or large, and will result in a more
equitable Board representation of the Wisconsin student population.

Describe the objective(s) of the proposed rule:

Twelve (12) school board members, one from each CESA, are
appointed by the state superintendent to serve on the SDBAB — four
(4) from each of three (3) sizes of districts, small, medium, and large.
Currently, size is determined by a district’s rank when the total
number of school districts is divided into thirds. Twenty of the State’s
largest districts comprise 37.4 percent of Wisconsin’s 1996-97
enrollment, showing that the statistical distribution is substantially
skewed toward larger districts. To ensure equitable Board
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representation of the educational needs of children residing in urban
districts, this proposed rule change would determine a district’s size
by its rank when the total Wisconsin enrollment is divided into thirds,
rather than when the total number of school districts is divided into
thirds.

Describe policy alternatives:
Maintain current rule.
Statutory authority:

S. 227.11 (2) (a), Stats.

Estimate of the amount of time/staff resources necessary to
develop rule:

The amount of time needed for rule development by Department
staff and the amount of other resources necessary is indeterminable.
The time needed in creating the rule language, itself, will be minimal;
however, the time involved with guiding the rule through the required
rule promulgation process is fairly significant. The rule process takes
more than 6 months to complete.

Public Instruction
Subject:

S. PI 3.03 — Relating to the creation of a new category of licenses
for educational professionals, the urban teacher license.

Description of policy issues:
Rationale for proposed rule development:

Milwaukee Public Schools (MPS) has a critical shortage of
qualified applicants for teaching positions. The Milwaukee Teacher
Education Center (MTEC) has established a long-range plan to
recruit, prepare and monitor candidates for teaching in Milwaukee.
Although this license will not be required to teach in MPS, creating
this license is the first step in a cooperative program between the state
and Milwaukee to enhance and improve the quality of teachers in the
city.

Describe the objective of the proposed rule:

This rule creates a new category of licenses for educational
professionals, the urban teacher license. The Milwaukee Teacher
Education Center (MTEC) received funding through the higher
education aids board in the biennial budget to support the training of
Milwaukee teachers. The new license would be awarded based on
program completion. In addition to qualifying for the urban teacher
license, any other licenses held by the teacher will be renewed upon
successful completion of the MTEC program.

Describe any new policies to be included in the proposed rule:

The design of the urban teacher license is a new policy that focuses
approval of the license on the successful completion of identified
competencies rather than on course or credit completion.

Describe policy alternatives:

An alternative would be to expand on an existing license category,
such as alternative program teacher, but this would not accomplish the
desired result.

Statutory authority:
SS. 115.28 (7) and 227.11 (2) (a), Stats.

Estimate of the amount of time/staff resources necessary to
develop rule:

The amount of time needed for rule development by Department
staff and the amount of other resources necessary is indeterminable.
The time needed in creating the rule language, itself, will be minimal;
however, the time involved with guiding the rule through the required
rule promulgation process is fairly significant. The rule process takes
more than 6 months to complete.

Public Instruction
Subject:

Ch. PI 11 — Relating to modifying ch. PI 11 to conform with the
Individuals with Disabilities Education Act amendments of 1997
(IDEA 1997) and subch. V of ch. 115, Stats., as amended pending the
enactment of 1997 Senate Bill 384.
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Description of policy issues:
Rationale for proposed rule development:

The purpose of this rule-making activity is to modify
chapter PI 11, Wis. Adm. Code, to conform with the Individuals with
Disabilities Education Act amendments of 1997 (IDEA 1997) and
subchapter V, of Chapter 115, Stats., as amended pending the
enactment of 1997 Senate Bill 384. The state statute represents the
most sweeping revision to special education law in this state since
1973. The new statute increases local flexibility and accountability
in the design and delivery of special education to respond to local
needs. Pursuant to the statutory revision, many of the programming
and reporting requirements in current rule will be eliminated in this
proposal as the department moves away from rules that impose a
single model on every local educational agency.

Further, the new statute significantly revises the procedures
relating to the evaluation, development of an individualized
education program and placement of children with disabilities. Much
of the current rules are in direct conflict with the soon—to—be—enacted
statutory process. This proposal eliminates rules that conflict with
state or federal law. It also eliminates rules which address areas
adequately addressed in state statute or federal statute or regulations
in an effort to reduce regulatory complexity and potential
incongruence between state rule and federal law. Finally, this
proposal makes technical language changes to reflect new statutory
provisions.

Describe the objective of the proposed rule:

P To conform with IDEA 1997 and subchapter V, Chapter 115,
Stats.

P To permit, pursuant to subchapter V, Chapter 115, Stats., a high
degree of local flexibility in the design and delivery of special
education to reflect local needs.

P To remove state administrative rules that govern areas addressed in
the statute and/or the federal statute/regulations, thus
consolidating areas of legal authority and eliminating the potential
for conflicting language or interpretation.

P> To make a very complex, legalistic area of the law more accessible.

P To make technical changes in language to reflect changes in
subchapter V, Chapter 115, Stats.

Describe any existing relevant policies to be included in the
administrative rule:

For this rules package, the Department will conform state
administrative rules to the state statute by eliminating those sections
in conflict with IDEA 1997 and state statute.

Sections PI 11.12, “Hearing officers”, and PI 11.24, “Related
service: physical and occupational therapy” will be technically
amended to conform with new state statutory language. No existing
policies not already contained in these sections are to be included.

Describe any new policies to be included in the proposed rule:

No new policies are proposed in this rules revision package. The
intent is to bring ch. PI 11 into conformity with state statutory
language to delete redundancies and potentially conflicting rules
language.

Describe policy alternatives:

Given the extensive public involvement and broad base of support
for the statute, no alternative policies would be appropriate at this
time. If the current rule is not changed, it will conflict with current
state and federal law.

Statutory authority:
Subch. V of chapter 115, Stats.

Estimate of the amount of time/staff resources necessary to
develop rule:

The amount of time needed for rule development by Department
staff and the amount of other resources necessary is indeterminable.
The time needed in creating the rule language, itself, will be minimal;
however, the time involved with guiding the rule through the required
rule promulgation process is fairly significant. The rule process takes
more than 6 months to complete.
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Transportation

Subject:

Ch. Trans 276 — Relating to the network of highways on which
long combination vehicles may operate.

Description of policy issues:

Description of the objective of the rule:

This proposal will amend ch. Trans 276, a rule of the Department
of Transportation which establishes a network of highways on which
long combination vehicles may operate, by adding two highway
segments to the network. The actual segments being proposed are
Dodge CTH “B” from STH 26 north of Juneau to STH 33 North of
Beaver Dam and Dodge CTH “E” from STH 33 in Horicon to
USH 151 in Beaver Dam.

Description of existing policies relevant to the rule and of new
polices proposed to be included in the rule and an analysis of policy
alternatives:

Federal law requires the Department of Transportation to react

WISCONSIN ADMINISTRATIVE REGISTER No. 506

Page 19

within 90 days to requests for changes to the long truck route
network. Wisconsin state law requires that the Department use the
administrative rule process to deal with changes to the long truck
route network. Chapter Trans 276 is an existing rule set up for long
truck routes. The Department has received a written request for the
above highway segments from the Wisconsin Motor Carriers
Association on behalf of Hanefeld Trucking Company.

Statutory authority for the rule:
S. 348.07 (4), Stats.

Estimates of the amount of time that state employes will spend
developing the rule and of other resources necessary to develop
the rule:

It is estimated that state employes will spend 40 hours on the
rule—making process, including research, drafting and conducting a
public hearing.
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SuBMITTAL OF RULES TO LEGISLATIVE COUNCIL CLEARINGHOUSE

Notice of Submittal of Proposed Rules to
Wisconsin Legislative Council Rules Clearinghouse

Please check the Bulletin of Proceedings for further information on a particular rule.

Commerce

Rule Submittal Date

On January 15, 1998, the Wisconsin Department of Commerce
referred a proposed rule to the Wisconsin Legislative Council Rules
Clearinghouse.

Analysis

The proposed rule amends chs. Comm 51 and ILHR 57 and 66, Wis.
Adm. Code, relating to the Commercial Building Code and the
Uniform Multifamily Dwelling Code.

Agency Procedure for Promulgation
A public hearing is required and will be scheduled.
Contact Person

If you have questions regarding this rule, you may contact:

Sam Rockweiler
Department of Commerce
Telephone (608) 2660797

Insurance

Rule Submittal Date

On February 5, 1998, the Wisconsin Office of the Commissioner of
Insurance referred a proposed rule to the Wisconsin Legislative
Council Rules Clearinghouse.

Analysis

Statutory authority:

SS. 149.115 and 601.41 (3), Stats.
Statutes interpreted:

SS. 149.115 and 149.10 (2t) (a), Stats.

The proposed rule creates s. Ins 18.05 (5) , relating to aggregating
(counting) creditable coverage for the state Health Insurance
Risk—Sharing Plan (HIRSP), pursuant to s. 149.10 (2t) (a), Stats.

This change is mandated by 1997 Wis. Act 27 which, among other
things, transferred the responsibility of the state Health Insurance
Risk—Sharing Plan (“HIRSP”) to the Department of Health and
Family Services as of January 1, 1998. The HIRSP statutes were
renumbered from Chapter 619 to Chapter 149, Stats., and amended
in ways that require promulgation of new rules. Responsibility for
promulgation of most of these rules was placed with the Department
and, in fact, the HIRSP rules, formerly ch. Ins 18, are expected to be
transferred to the Department and renumbered ch. HFS 119 on
March 1, 1998; however, s. 149.115, Stats., requires the
Commissioner, after consultation with the Department, to promulgate
rules with respect to the term “creditable coverage” and requires that
those rules comply with section 2701 (c) of PL. 104-191, the federal
Health Insurance Portability and Accountability Act (“HIPAA”).
HIPAA supercedes portions of state law, is manifested in much of
Act 27, and originated the term “creditable coverage”. Following

passage of HIPAA, the federal Health and Human Services
Administration promulgated their own rules concerning, among
other things, methods of counting creditable coverage; therefore, this
rule simply incorporates the federal rule to satisfy the legislative
mandate that the Commissioner promulgate rules that specify how
creditable coverage be aggregated (counted) under HIRSP.

Agency Procedure for Promulgation
A public hearing is required and will be scheduled.
Contact Person

If you have questions regarding this rule, you may contact:

Steve Mueller
Office of the Commissioner of Insurance
Telephone (608) 267-2833
E-mail at smueller @mail.state.wi.us

Insurance

Rule Submittal Date

In accordance with ss. 227.14 and 227.15, Stats., the Office of the
Commissioner of Insurance is submitting a proposed rule to the
Wisconsin Legislative Council Rules Clearinghouse on February 13,
1998.

Analysis

These changes will affect s. Ins 18.07 (5) (bm), Wis. Adm. Code,
relating to state Health Insurance Risk—Sharing Plan (HIRSP) with
$2500 deductible mandated by s. 619.146, Stats.

Agency Procedure for Promulgation

A public hearing is required and the date for the public hearing is not
yet scheduled.

Contact Person
To obtain a copy of the proposed rule, contact:
Meg Gunderson

Telephone (608) 266—-0110
OCI Central Files

For additional information, please contact:

Steve Mueller, OCI Legal Unit
Office of the Commissioner of Insurance
Telephone (608) 267-2833
E-mail at smueller @mail.state.wi.us

Natural Resources
Rule Submittal Date:

On February 11, 1998, the Department of Natural Resources
submitted a proposed rule [Board Order No. WM—-1-98] to the
Wisconsin Legislative Council Rules Clearinghouse.
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Analysis

The proposed rule affects chs. NR 10, 11 and 45, relating to hunting
and trapping.

Agency Procedure for Promulgation
A public hearing is required and will be held on April 13, 1998.
Contact Person

Todd Peterson

Telephone (608) 267-2948
Bureau of Wildlife Management

Natural Resources

Rule Submittal Date:

On February 11, 1998, the Department of Natural Resources
submitted a proposed rule [Board Order No. WM-2-98] to the
Wisconsin Legislative Council Rules Clearinghouse.

Analysis

The proposed rule affects chs. NR 10, 11, 15, 19 and 27, relating to
wildlife management housekeeping rules.

Agency Procedure for Promulgation
A public hearing is required and will be held on March 16, 1998.
Contact Person

Todd Peterson

Telephone (608) 267-2948
Bureau of Wildlife Management

Natural Resources

Rule Submittal Date:

On February 11, 1998, the Department of Natural Resources
submitted a proposed rule [Board Order No. FH-10-98] to the
Wisconsin Legislative Council Rules Clearinghouse.

Analysis

The proposed rule affects s. NR 20.16, relating to telephonic
reporting by Great Lakes charter captains.

Agency Procedure for Promulgation

A public hearing is required and two public hearings will be held on
March 23 and 26, 1998.

Contact Person
Bill Horns

Bureau of Fisheries Management and Habitat Protection
Telephone (608) 266—-8782

Natural Resources
Rule Submittal Date:
On February 11, 1998, the Department of Natural Resources

submitted a proposed rule [Board Order No. FH-12-98] to the
Wisconsin Legislative Council Rules Clearinghouse.
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Analysis

The proposed rule affects chs. NR 20, 21, 23, 25 and 26, relating to
recreational and commercial fishing regulations and fish refuges.

Agency Procedure for Promulgation
A public hearing is required and will be held on April 13, 1998.
Contact Person

Tim Simonson
Bureau of Fisheries Management and Habitat Protection
Telephone (608) 266-5222

Natural Resources
Rule Submittal Date:

On February 11, 1998, the Department of Natural Resources
submitted a proposed rule [Board Order No. LE-9-98] to the
Wisconsin Legislative Council Rules Clearinghouse.

Analysis

The proposed rule affects ch. NR 21, relating to commercial fishing
in Wisconsin—Minnesota boundary waters.

Agency Procedure for Promulgation

A public hearing is required and two public hearings will be held on
March 30 and 31, 1998.

Contact Person

Gary Homuth
Bureau of Law Enforcement
Telephone (608) 266—-3244

Natural Resources
Rule Submittal Date:

On February 12, 1998, the Department of Natural Resources
submitted a proposed rule [Board Order No. CF-15-98] to the
Wisconsin Legislative Council Rules Clearinghouse.

Analysis

The proposed rule affects ch. NR 166, relating to the safe drinking
water loan program.

Agency Procedure for Promulgation

A public hearing is required and two public hearings will be held on
March 13 and 16, 1998.

Contact Person

Carol Bentzler
Bureau of Community Financial Assistance
Telephone (608) 267-7585

Natural Resources
Rule Submittal Date:

On February 11, 1998, the Department of Natural Resources
submitted a proposed rule [Board Order No. AM—-6-98] to the
Wisconsin Legislative Council Rules Clearinghouse.

Analysis

The proposed rule affects ch. NR 487, relating to the clean fuel fleet
program.

Agency Procedure for Promulgation
A public hearing is required and will be held on April 1, 1998.
Contact Person

Muhammad Islam

Bureau of Air Management
Telephone (608) 266-7718
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Natural Resources
Rule Submittal Date:

On February 11, 1998, the Department of Natural Resources
submitted a proposed rule [Board Order No. WA-20-98] to the
Wisconsin Legislative Council Rules Clearinghouse.

Analysis

The proposed rule affects chs. NR 500, 502, 507, 509, 512, 514, 520,
620 and 680, relating to technical corrections, fee clarifications and
incorporation of statutory requirements for solid and hazardous waste
management rules.

Agency Procedure for Promulgation

A public hearing is required and three public hearings will be held on
March 11, 12 and 17, 1998.

Contact Person

James Walden
Bureau of Waste Management
Telephone (608) 267-7572

WISCONSIN ADMINISTRATIVE REGISTER No. 506

February 28, 1998

Pharmacy Examining Board

Rule Submittal Date

On February 9, 1998, the Pharmacy Examining Board submitted a
proposed rule to the Wisconsin Legislative Council Rules
Clearinghouse.

Analysis
Statutory authority:

SS. 15.08 (5) (b), 227.11 (2), 440.08 (3) (b), 450.02 (3) and
961.31, Stats.

The proposed rule—making order relates to pharmacists and
pharmacies.

Agency Procedure for Promulgation

A public hearing is required and will be held on March 11, 1998.
Contact Person

If you have questions regarding this rule, you may contact:

Pamela Haack
Administrative Rules Coordinator
Telephone (608) 266—-0495
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ADMINISTRATIVE Rures FiLep Wit THE
REVISOR OF STATUTES BUREAU

The following administrative rules have been filed with the Revisor of Statutes Bureau and are in the process of being
published. The date assigned to each rule is the projected effective date. It is possible that the publication of these rules could be
delayed. Contact the Revisor of Statutes Bureau at (608) 266—7275 for updated information on the effective dates for the listed

rules.

Administration (CR 96—-166):
An order creating ch. Adm 68, relating to length, expiration
date and fee for licenses issued to manufactured and mobile
home dealers and salespeople and for registration plates
issued to dealers.

Effective 04-01-98.

Administration (CR 97-82):
An order affecting ch. Adm 1, relating to parking on
state—controlled property.

Effective 04-01-98.

Administration (CR 97-102):
An order repealing and recreating ch. Adm 2, relating to the
use, care and preservation of property under the
Department’s control.

Effective 04—-01-98.

Chiropractic Examining Board (CR 97-65):
An order affecting ss. Chir 5.01, 5.02 and 5.03, relating to
continuing education requirements and approval of

continuing education programs for chiropractors.
Effective 04—01-98.

Employment Relations (CR 97-142):
An order affecting ss. ER 18.02, 18.03, 18.04 and 18.15,
relating to annual leave, sick leave credits, the adjustment of
sick leave balances for state employes, and catastrophic
leave.

Effective 04-01-98.

Insurance (CR 97-99):
An order affecting ss. Ins 2.14 and 2.16, relating to life
insurance solicitations.

Effective 04—-01-98.

Transportation (CR 97-139):
An order amending s. Trans 276.07 (15) and (31), relating to
allowing the operation of “double bottoms” (and certain

other vehicles) on certain specified highways.
Effective 04-01-98.
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https://docs.legis.wisconsin.gov/document/cr/1997/142
https://docs.legis.wisconsin.gov/document/cr/1997/99
https://docs.legis.wisconsin.gov/document/cr/1997/139
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Administration (CR 96-164):
An order creating ch. Adm 66, relating to financial
qualifications of manufactured home dealer license
applicants.

Effective 03—01-98.

Administration (CR 96-165):
An order repealing ch. Trans 141 and creating ch. Adm 67,
relating to manufactured home dealer trade practices,
facilities and records.

Effective 03—01-98.

Agriculture, Trade & Consumer Protection (CR 97-86):

An order affecting ss. ATCP 42.01 and 42.04, relating to
commercial feed.
Effective 03—01-98.

Corrections (CR 97-92)
An order creating ch. DOC 332, relating to registration and
community notification of sex offenders.

Effective 3—1-98.

Higher Educational Aids Board (CR 97-111):
An order repealing and recreating ch. HEA 9, relating to the
academic excellence higher education scholarships.
Effective 03—01-98.

Natural Resources (CR 97-120):
An order affecting s. NR 102.10 (1m) 6., 9., 9m. and 11.,

relating to waters classified as outstanding resource waters.
Effective 03—-01-98.


https://docs.legis.wisconsin.gov/document/cr/1996/164
https://docs.legis.wisconsin.gov/document/cr/1996/165
https://docs.legis.wisconsin.gov/document/cr/1997/86
https://docs.legis.wisconsin.gov/document/cr/1997/92
https://docs.legis.wisconsin.gov/document/cr/1997/111
https://docs.legis.wisconsin.gov/document/cr/1997/120

February 28, 1998

WISCONSIN ADMINISTRATIVE REGISTER No. 506

Page 71

FINAL REGULATORY FLEXIBILITY ANALYSES

1.

Administration (CR 96-164)

Ch. Adm. 66 — Financial qualifications of manufactured home
dealer license applicants.

Summary of Final Regulatory Flexibility Analysis:

Pursuant to s. 227.114, Stats., the department has determined
that the proposed rule will not have any adverse impact on small
businesses.

Summary of Comments:

No comments were reported.

Administration (CR 96-165)

Ch. Adm 67 — Manufactured home dealer trade practices,
facilities and records.

Summary of Final Regulatory Flexibility Analysis:

Pursuant to s. 227.114, Stats., the department has determined
that the proposed rule will not have any adverse impact on small
businesses.

Summary of Comments:

No comments were reported.

Agriculture, Trade & Consumer Protection
(CR 97-86)

Ch. ATCP 42 — Commercial feed revisions.

Summary of Final Regulatory Flexibility Analysis:

1. Type of businesses that will be affected by the proposed rule
changes:

Affected businesses will be commercial feed manufacturers and
distributors including persons acting as nutritional consultants
who receive compensation for the preparation of commercial
feed labels or formulas.

Commercial Feed Manufacturers and Distributors

There are currently 1000 commercial feed facilities in
Wisconsin. Approximately 700 of these facilities engage in
manufacturing commercial feed. The remainder are distribution
points or labelers. A firm that identifies itself on the label as the
party responsible for the feed and distributes a product that is
manufactured by another is a a distributor. The, department
estimates that about 70% of the manufacturing facilities also
engage in other agri—business activities such as sales of fertilizer
and pesticides. The department also estimates that about 70% of
the manufacturing facilities are small businesses.

Feed Manufacturers Distribution of Labeled Feed Per Year
700 firms distribute from 0 and 2000 tons of commercial feed.

200 firms distribute from 2000 and 20,000 tons of commercial
feed.

30 firms distribute more than 20,000 tons of commercial feed.
Feed Manufacturers — Category of Feed Produced

300 firms produce medicated animal feed.

400 firms only produce non—medicated animal feeds.
Poultry and Livestock Farm Operations

There are a number of small businesses in the poultry and
livestock operator business that depend greatly on the feed
manufacturing industry to provide correct and useful
information on animal nutrition and the use of commercial feed
products. The impact of the proposed rule amendment on these
businesses will be to provide them with product labeling
suitable for their production practices and expertise.

Commercial Feed Consultants

Commercial feed consultants that operate in Wisconsin provide
farmers and manufactures with information related to the
formulation and use of feed products. The number of
consultants operating in Wisconsin is unknown at this time.

Many consultants are independent or work in cooperation with a
feed manufacturer, but are not employed by a feed
manufacturer. Other consultants are employees of the feed
manufacturer and their employer must comply with all feed
regulations. This includes: licensing, labeling and good
manufacturing practices.

Through the current definition of distributor” consultants who
are compensated by the final purchaser of the feed for providing
a label or formula for a product will have to be licensed by the
department and comply with the appropriate regulations. This
proposed rule amendment will only affect the label formatting
of “mill-formulated feed” at the request of their customers.

2. Reporting, record keeping and other procedures required
for compliance with the rules:

Commercial Feed Manufacturers and Distributors

The proposed rule amendment should require little or no
modification to current labeling practices. In most cases the
proposal will reduce the difficulty that small feed manufacturers
are currently facing in providing the required labeling for “mill
formulated” and “custom—mixed” feeds.

Commercial Feed Consultants

Consultants that are required to become licensed commercial
feed distributors will have to comply with the same labeling
requirements affecting commercial feed manufacturers.

3. Types of professional skills necessary for compliance with
the rules:

Commercial Feed Manufacturers and Distributors

Manufacturers, who do not employ consultants or have access to
nutrition program services, may have to develop additional
skills to assist them in formulating feeds that meet the labeling
requirement when a customer of a “mill formulated feed
requests full labeling including, nutrient and adequacy
guarantees.


https://docs.legis.wisconsin.gov/document/cr/1996/164
https://docs.legis.wisconsin.gov/document/cr/1996/165
https://docs.legis.wisconsin.gov/document/cr/1997/86

Page 72

The majority of persons marketing commercial feed have
expertise in the calculation of feed formulas. Those who need to
develop this expertise have several options available at little of
no cost. The University of Wisconsin Extension Service can
provide training and assistance in feed formulation. Nutritional
consultants can be employed by firms needing this service. Low
cost computer software nutrition and product formulation
packages are available from national and regional feed suppliers
and cooperatives.

4. Special accommodations to reduce small business impact:

The proposed rule amendment has been developed to minimize
the impact on small business interests, recognizing that most
feed manufacturers, consultants and their customers are small
business operations.

The proposed rule amendment establishes options for
manufacturers and customers alike. The flexibility of this rule
will allow ease of compliance and still provide the customer
with the product information they need.

Summary of Comments:

No comments were reported.

Corrections (CR 97-92)

Ch. DOC 332 — Registration and community notification of sex
offenders.

Summary of Final Regulatory Flexibility Analysis:

The proposed rule does not require small business to perform
any duties and will have no impact on small businesses as
defined in s. 227.114 (1) (a), Stats.

Summary of Comments:

No comments were reported.
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5. Higher Educational Aids Board (97-111)

Ch. HEA 9 - Academic excellence higher education
scholarships.

Summary of Final Regulatory Flexibility Analysis:

These rules will affect high school seniors, high schools, school
districts and the Higher Educational Aids Board. They will not
directly affect small businesses as “small businesses” are
defined in s. 227.114 (1)(a), Stats.

Summary of Comments:

No comments were reported.

. Natural Resources (CR 97-120)

S. NR 102.10 — Waters classified as outstanding resource
waters.

Summary of Final Regulatory Flexibility Analysis:

The proposed additions to ch. NR 102 would affect small
businesses which propose a new discharge to one of the four
water bodies on the list. Proposed new discharges to these
flowages would be more strictly regulated based on the
outstanding resource water designation than the existing fish
and aquatic life classification. The four flowages on the list are
not likely candidates for new wastewater discharges from small
businesses.

Summary of Comments by Legislative Review Committee:

The rules were reviewed by the Assembly Natural Resources
Committee and the Senate Agriculture and Environmental
Resources Committee. There were no comments.


https://docs.legis.wisconsin.gov/document/cr/1997/92
https://docs.legis.wisconsin.gov/document/cr/1997/120
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